GIRALD C, MANN
ATTORREY SENERAL

Eonorsble King Fike
Gounty Attorney
Bexrtley County

D i § hn.

Dear Bir:

ing date of July 18, 1980.
questions:

e B¢ epfitled to eharge
nsu ° nu 52Lice the depresi-~
used by him as

up 8 azp sep’of his offies sur expenses?*

igle 5899 of the Revised Civil SBtatutes of
Texas, as ed, besaring the healding "Expense Aecounts",
provides as follows:

*At the slose of easch month of his
tenure of offiece, sach officer nampd here-
in who is corpenssted on a fee basis shall
nske as part of the report mow required by
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law, an itemized snd sworn statement ef
all the ectual and nesessary expenses ia-
ourred by him in the sonduet of his effice . . .
The amount of such oxmus. together with
the amount of salaries paid to assistants,
deputies and elerks sh be paid out of the
fees earned d»y such eoffiser. The Commis-
sioners' Court of the sounty of the sheriff’s
residence mny, wpon the written and sworm
applicstion of the sheriff stating the asces-
sity thersfor, sllow one Or more sutomobiles
to bs pur shased by the sheriff 4in the dis-
charge of his offieial duties, whieh, if pur-
chased by the sounty shall be bought in the
manner preseribed by law for ths purelass of
supplies and paid for eut of the gensral fund
of the ecunty, and they shall de and remain
the property of the ecunty. The sxpense of
maintensnce, depreciation snd operation of
such automobiles as may e allowed, whether
purehased b»y the sounty or ewned by the sher-
i1f or his deputies personally, shall be paid
Tfor by the sheriff and the smount thsreof

. shall be reported by the sheriff, on the re-
port ahove mentioned, in the same manner
as derein provided rfor ether expenses."

In anawer to your question o, 1, you may be ad-
tiud that it ia the opinion of this Department that the
Commissionerst Court of a eouaty, upon the wtitten and
sworn appliecation of the shariff stat the nacessity
therefor, may allow ons or more automobiles to be pur-

" chased by the sheriff, %0 be used in the dischargs of his
offiecial duties, whieh, if purchased by the ecunty, shall
| ile_for out’of the gonerel fund end shall remein the

T may, of eourse, pur-
of his own personal funds, to bde
used “in the disoharge of his efficial duties: but in mo
instence would the sheriff be permitted tve purochease a per-
sonal automodile and to sharge the purchase price thereof
a8 expsnses of his eoffiee.

In answer to your guestion No. 2, we wish to ad-
vise that it 1- our opinion that the sheriff would be en-~
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titled to sharge up as eoxpease of his offiece, tles eXpense
of deprecistion upon sa automobile wsed by him in the dis-
charge of his official duties, whether purchased by the
oounty or owned by ths sheriff or his deputies personally.

In answering m.r question No. 3, you may be ad-
vised that it is eur epimion that the sheriff would be en-
titled to sharge wp as expenss of his offise mecessary m-
tomobile expenses insurred by the sheriff in the &ischarge
of his official duties, whether said sutomoblile was pur-
chased by the @sunty or owned by the sheriff or Ais depu-

ties personally.

- It ie ouy epinion that in either event the sher-
Aff of the founty would not de entitled to any sllowance
for maintenance, depreciation er operation of swush swtmo-
bile, uniess he had eomplied with the striet wording of the
statute as to the making of & written and sworn sppliecation
stating the ameeessity therefor, with s subssquent astion on
the part of the Commissiomers' Court, scknowledging the ne-
sessity for suek sxpenditure, amd by special order direst-
ing and allowing such expenditure to be made., It also fol-
lows that mo purchase of an sutomobile by a county eould
he made unless there had first been a strict eompliance

with the provisiozs msdse therefor in the statute.

Trusting that this snswers your gquestions, as pro-
pounded, W remain

Yours very truly
ATTORNEY GENMERAL OF TEXAS

(S8igned) Rdgar Cale
Edgar Cale
Assistant

AFPROVED: EERET. 18, 1939
{(Signed) Oersld C. Mann
ATTORNEY GENERAL OF TEIAS

EC: Y0

VED: '
inion Committee
By. R. 7%, T,
Chairmsn



